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IENEEIEES
(afeiew 1 fawmT)

7% faeett, 8 fgwaw, 2020

T, 4441 (H).— FarT awwr, et qar y=g sfafaaw, 1999 (1999 #r 42) it &m=T 46 HF
ST-4TRT (2) % @€ (FF) TAT (FQ@) T & ARIT T TART F:d gu, Feeft qa1 v&g (TR o)
9w, 2019 FT Hemtge F & forg Feferfaa == aardt 8, sraiq-

1. wfer 7 i WS = (1) = e 7 wfer ar sl g y&er (fe-mer foraa) (st gee) [,
2020 g1

(2) T TISTIS § THTAA T ATE Bl TG gl
2. Tageft war wau (f-mr foraa) aw, 2019 (R <98 28+ 741 99 =99 gl 1 8) F, =99 6 7,
T (F) §, TEL TLqF % THTG AT d T e 1ad a1 STTuaT, st

g aguetta e A7 [t Saw wa geeq 21, A T a1 G @fers 3o i T a6 S {7 T
ot ForelY Tor ot A | U 9 v e % iR F Barteet wndh F w9 § "= S
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3. 9 =T T, et 1%, 9ol |, -
(i) 79 €. 6 3 ST GaTad TETedT & €9 9¥ Meferiad w9 A7 3T Tratsat Tt STustr, Q-

#.9. =/ CEIRk ) wfafs amt
(1) (2) (3) 4)
‘ T
6.1 I (e i Bt sfaffam, | 100% 74% qF THATE,
1951 % orefi sfenfis  osftd &
HATLT T2 U TAT IR qT A 0 SRSt
Aterf==a 1959 & Tefid o gy =T 74% F atiE ' Bl
TreAT-aTeg T fafawt &, ST FHHT TR FAT
TR syt SRR
1 Tg= B AT UH FRON H
ST srfsrferfera g st
6.2 ae fearfaa
F. AT SRR SAATH T AT HAAIT & o0 FqATod T & STefT 74% TF Thees

T AT 2T ST

Ut FAT ST ST ety qgl Argdl g AT S| T&7 85 § UHStens & o awww &
Tgd | B AqHET W FX forAT ¥, 49 Jiaud a& # UwSrers & forg &remor
Ai/ateremY et ® giEd« ar fAemme AfFerawat grr a7 et Pfaamewat v aor

F Iaeor Y 29T § U ufaaq & a9 e i srater & Faw w7 9= v v arwen
TEQT BT ST 49 Fiderd & srfers wweStens & forg e seama &t o # UHt Fuer &

AL AAHIEA e g

ST Ha49 {7 Aaies AT AT, arforsT i ST §19a 51T, &7 §aA1ad a9
farer waTerT & Ary TRrHel Fh A sreraAr 97 = o s

= g ¥ faesft A, 8 99T g7 GRET Asil & Ted Tl Tgd gu a7 v
HATAT & AN Hgiar & dqa g

e 2 aret Fa, Scare aREFeraT Tt fFEe F 8= § s AT aA e e
form e i SToelt s fafawior giegr & arr-arr SfRamsar/EgT s Faet 5
T 9a | AT e ST ) SR w1 @-aaE J9T arew aredd g9ie o graem
g

7T &= | faeelt fAfaam, Tt qaar & g 9% 4T F Aeagdia T@d g N SR
LA AT & § forelt et e &1 qatdered wed F7 sfew w@dt g o T
AT Tl TATAT FHIAT g TIAT T Toha T 51”7

[®T.8. 01/05/27H/2019]

AT HIZH aSTTel, JI< T

feoquft: g Mo 9=a % TS, JETER, AN-, g92-3, SU-ET (i) § #rem ", 3732 (3), aE

17 TFq@Y, 2019 G T T T o 3 F1.300.9. 4355 (1), A 5 fFEaw 2019, F1.3T. 1278 (3),

e 22 379, 2020 3T F1.37. 1374 (31), T 27 U, 2020 TAT AT, 2442 (), G 27 AT
2020 g7 FeTaadt qenee e )
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MINISTRY OF FINANCE
(Department of Economic Affairs)
NOTIFICATION
New Delhi, the 8th December, 2020

S.0. 4441 (E).—In exercise of the powers conferred by clauses (aa) and (ab) of sub-section (2) of section 46
of the Foreign Exchange Management Act, 1999 (42 of 1999), the Central Government hereby makes the following
rules further to amend the Foreign Exchange Management (Non-debt Instruments) Rules, 2019, namely:-

1. Short title and commencement. - (1) These rules may be called the Foreign Exchange Management (Non-
debt Instruments) (Fourth Amendment) Rules, 2020.

(2) They shall come into force on the date of their publication in the Official Gazette.

2. In the Foreign Exchange Management (Non-debt Instruments) Rules, 2019, in rule 6, in clause (a), after the
third proviso, the following proviso shall be inserted, namely:-

Provided also that a Multilateral Bank or Fund, of which India is a member, shall not be treated as an entity of a
particular country nor shall any country be treated as the beneficial owner of the investments of such Bank or Fund in
India.

3. In the principal rules, in Schedule 1, in the Table,-

(i) for serial number 6 and the entries relating thereto, the following serial number and entries shall be substituted,
namely:-

S. No. Sector/Activity Sectoral Cap Entry Route

@ @ (©)) (C))

“6 Defence

6.1 Defence Industry subject to Industrial 100% Automatic up to 74%

license under the Industries
(Development and Regulation) Act,
1951 and Manufacturing of small arms

and ammunition under the Arms Act,
1959 Government route

beyond 74% wherever
it is likely to result in
access to modern
technology or for other
reasons to be recorded

6.2 Other Conditions

a) FDI up to 74% under automatic route shall be permitted for companies seeking new industrial
licenses.

b) Infusion of fresh foreign investment up to 49%, in a company not seeking industrial license or
which already has Government approval for FDI in Defence, shall submit a declaration with the
Ministry of Defence in cases of change in equity/shareholding pattern or transfer of stake by
existing investor to new foreign investor, for FDI up to 49%, within a period of thirty days of
such change and any proposal for raising FDI beyond 49% from such companies shall require
Government approval.

c) License applications will be considered by the Department for Promotion of Industry and
Internal Trade, Ministry of Commerce and Industry, in consultation with Ministry of Defence
and Ministry of External Affairs.

d) Foreign investment in the sector shall be subject to security clearance by the Ministry of Home
Affairs and as per guidelines of the Ministry of Defence.
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e) Investee company shall be structured to be self-sufficient in the areas of product design and
development and the investee or joint venture company along with the manufacturing facility,
shall also have maintenance and life cycle support facility of the product being manufactured in
India.

f) Foreign investments in the Defence sector shall be subject to scrutiny on grounds of national
security and Government reserves the right to review any foreign investment in the Defence
sector that affects or may affect national security.”

[F. No. 01/05/EM/2019]
ANAND MOHAN BAJAJ,Addl. Secy.

Note: The principal rules were published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (ii),
vide number S.0.3732 (E), dated the 17" October, 2019 and subsequently amended vide numbers S.O. 4355 (E),
dated the 5™ December 2019, S.0. 1278 (E), dated the 22™ April, 2020 and S.0. 1374 (E), dated the 27™ April, 2020
and S.0. 2442 (E), dated the 27™ July, 2020
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