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ENEEISE]
(T wrf Rrwmm)
Ffer=aT
7% faeet, 5 fema, 2019

.M. 4355(s1).—Fa1T avwre, faeelt qar weg srfafaem, 1999 (1999 =+ 42) & gwT 46 i
IIYTT (2) F @ (Fh) ¥ @< (F9) T & AREAT FT T FTd g0 UaggeT et g1 w6y (-
forea) =, 2019 & Meferea deres FdT 8, said:-

1. R 7 &R IR - (1) == Rewt # |@feeq am Gt qwr v\@y (e mee) (Fee)
e, 2019 21

(2) == i #n, A 6 i mwe (i), (i), (i), (iv), (v) 3T (vi)) F FEmE, ST et a9 § 396
ST T AT &1 Jarad g, 17 pa, 2019 &1 Tafdd JIET SITUaT|

2. fareft qar way (Fe-wwr forea) ff=w, 2019 &, (P& 9@ 0% wam@ qa [aw F1 @ 2),
A 24.-

() @< (F=) ¥, "(iv) v greeatas [fder S aredr sfogfa sie @fFer a8 (@t ffea
fFw, 1996 grer Terora ATeT § g=TH Yiaerd  stfered AfHem w2t €;" asai, HIgai 3T Sl
T A9 AT ST,

(i) E< (Fe) H, "SHUr" oreal HT AT FHT I JT0|
3. g« A=Wl d, Faw 9 #, su-Raw (4) #, "fre-wfagas sreane uz” ersat 7 g fahar srosm)
4, ¥ et A, FEw 11 % ve o, etafea R afeeenta G s, seta-

6262 GI/2019 )]
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"1. TwfteE grRT AR Fat f g foraat wr saer - =9 FEEl F S| 9y duer av
THIS AT qTET for@dl & 80 F3d aTe TRATers, 39 WIEr § IUaE aqgeEa § AEEe el
orat, afx I 2I, F AquTad ® sfv o+ srefiw fAafga aar st wfaygfa iz offss & g
FoTtatafase et i oat & deaefia wwa gu, 39 g ariva =t forat a1 shteat wr data
T G
Tiq 7E -
(i) Tz Fat T vE g J wrdva g e fore g i aeee srofera = qar # R
ST % ToIT SaTe 7 93 STqHad 9T &3 S,
(i) Tl = et i ogET 2 F qedie wedtens g R A qrer foradt w7 s AN 99
THATATS TATSA AT St HHTH v A FEAr 8, gt AqgHAr 2 F 4T (1) F -4 (F) A
AE (jii) F I AR 1"
g At 7, e 21 8, su-ffaw (2) #, @w (i) % wam, Fetotea st siqenfeg B
STTUATT, ST
reqEfiFr: e arer foradt F arae ¥, foraa & Fwa ar gaivadd w1 wrEr o & A
H Ugel Mgid Rar SITuem §aiady & 9907 hiea et ff 397 § =9 H9t % g, T oredi
TR & 997 9 3T ToF 4 79 i gril”

e At |, s 1, Jreoft # -
() 9 F=aT 3.2 F 919+, =49 (2) |, Frgar 3w formze ofive & srefie:

"(F) =T Y b (e s fRem) sfafqem, 1957 (1957 &1 67) @i @rger W (o
Iuae) afafa=ad, 2015 (2015 &1 11) F Swael & qefiq e o sremediw srama o=
TRETSTATEA, AT 3f¥ TeuTa T9T A THRTeAT o< o= 9T fharsharat g et s F o
FIIAT i orTee ==,

(@) grafte (@) & Tarq, Fefertag giare siq:etud i S, Q-

") =T 3T =it (e s fAfaem) sfafaw, 1957 siw fraer g (Fow saey) srfafaem,
2015 F THIA-THT I TATHLAEAT TAT 39 0T 92 =7 IR ATAT9T F IUaei & qeqefia
AT TEERTOT SAFHAAT Aigd At il Ty, FreT @ Frdwarat & oo

(i) w7 "=AT 3.4 F A, T (2) H, T od s & e+, g2 (F) A< (@) A [ or@r S
FAIH FHLT: T (F) AT (1) TAT T T I4: o 0 G (F) § Igd, FHeied 9 dq:emhd
o ST, srarta-

3.2 (M) # Ieated "(F) AgATG THERLO ATHLHAAT | FITAT a=eTaT, TR {OATS, FHIAAT
geferT, 3w gugeor (Aufes s fe-fufes) oo 8"

(iii) 7 &EAr 5.1 F |, “FAwTar w7 o0 GwT i/ gaa, S daeaid el AqHad & fodr
Z-aTorST & ATeAw & ot g, F wreaw ¥ wea § s fAfAfda searst v e w29 % org aema
oo strar & 17 % form, Rsaferfera &t <@ ST, srai:-

"fafamtor Haeht frarwera A ar RerermEt ot g w=tatamir F w1 g ' § A1 9 '
fafes wv & A7y w@faar % stfve o s 9= 8, =31 78 wrfors & |nfers ar arfors & sfswat &
AT 9T M1 T8 aArar, AAar &7 o9 &FT si7/Ar g, ™Hs A aead aqaiad &
o S-arforsy & Aremw o 8, F ATeAW | A § g AT somat w1 G w1 F o
=TT fRaT STTar 81
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(iv) FH TEIT 7.2 % AT, FH GEAT 7.2.3 F7 F7 ST 1 7.2.4 % 7 H T9: GAihd A SIrom g

TH TR TH: HEAThd ThU T 77 H&AT 7.2.4 § 92, Hofoiad wF S&a1 q:&1ad i Srus,
dATT:-

"7.2.3 fSres difear F wreaw o gu™=TT i guamEAET | 26% LT

& STt T/E T

(V) % 9E&AT 15.2.3 FT Tiat (), F 99 Maferad Tars w1 T@r ST, ;-

"(@) THEYSTE AT S-aATTO0ST ATSITEEeT ST T S-aTiores fRomfaelt F srqurer i1 718 F7d gu,

TEadt fod a9 & o yos a9 30 e 9% aifafas aamaias e &1 978 FAT A &Y

SHFT AL FHIAT g,

(vi) 9 HEAT 15.3 F ATHA, T49 (4) ®, 7997 g7 ofive F siaerg, wtatsay & oo, fafetaa i w@r
STTUSTT, 377 -

"W:"

(vii) 7 "=AT 15.3.1 % 9184, W&t (), (F) @7 (F) F " o Ftatea gf@f@= w5 @ s,

FATC -

"(F) 51 wfdera & srfer faasft faer & 2 wwamai & da #, =ds 70 A7 F goF At 30 widerd
TIRRT, 9T F, AT THUAURSUR, T 37 AT 2, FR 07 forerswrt 7 auft &
H AT ST S T 6 J0ET FHOr F10 Sa9Ha g, Seehr aifates aaraiieas ger
faferaa yaTio =mat & g § S f S A STy, S R w9970 wEe s eashar
BT THETET | (7ATd TIH T GIAAT AT AT GavT AT ¢ FAT, ST A1 8o
gl) T Fed a9 & 1 T4 | @G T ATHES 6 5 a9 6 FT GoF 6 39 & &9 § @G 6l
AELTFRAT HI TIF X | TN AT ST g1 THE a18, THATAET FHAAT 0 ATTUH A8 92 30
TTeTd TR IR ATAEET T qIT FAT STATerd g | |TEAT 7 SEeaahaT &1 9q1 o9 & form,
T faa zars huwt gt o wrea # fARrfaa fram strosm, S user st IeaTe gEeT AT w7 %
I2eT | faxefy fRerer uta e et gl

(=) afafe (z) # fafga i ST sraeawar w1 Q2 F F T, THasner w1 5=y
I U F7E F forw e 7 i w1 el gheEt £ o, =7 arq i g G fEEr & e
T FTETE FT qred | foht A STt € Ar At BRET Srar g, s /e & o aoEr di
SITORT | TEETIEEt Sawt T 30 Tiaerd it svar ST sEeashar & Aaadiq St ai=ra-t &
forw e & | i JifE i afaafd S oft sE v g1 =y, At y=ret & o
AT & AT 0 T AT AT THATAET & Feed ATl Huel AT 6 qHg Dl HAeal
(Framft = srfRameT) g Gl e B ad & yoore =7 3 77 39 g Bl e B ad &
T T F AT 39 g7 Fafees = & 77 et 2 F qga e gera F 7read | oIueqst €9
I UHA Jie * forg At y=madt % forg wrea & forw U /e F gew (Aedi w90 §) &
T

(@) o ol Aielx Wl % ATeay & "qArierd #rs Uaaienedt ot off S-Hmd & qreaq & gar
FTIT ¢0F FT THAT g1 TATNY, S-HTE F ATLAH T YT AT foh 3i7 qrei dS/ gred § 78
ot g[% AT ST |aT 8, T2 39 914 & Aeqdia g T Fuel sfiaere gar AT YT Hied @il
AT & &7 76T 6 i 5 o gei 4w gl

e ATt &, = 10 H, 3R (1) #, SU-990TE (F) |, 9% (i) §,-
(i) "I FAAT TR F AT 9TeR "THIALOA G ST FATIN R ST
(ii) =i ® e wiqs st G sosm, s
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"I HATST ATEATT AT GIT T Hehod S U (9T Thod & 1T F THE M9l & T i
THE AT HaHE o AqHEA &, 24 Tiaerd & Tl HAT Hl, TAT A0, &% AIH1/aaies: 3gan
=T TF TETAT ST THAT B

[®T. /. 01/05/27w/2019]

feoqur ¢ gor Raw W % T, MU, 9 L 9@ 3, 3u-ue (i), "@edT #em. 3732(3), are

17 S, 2019 FIT YT fohw a0 o

MINISTRY OF FINANCE
(Department of Economic Affairs)
NOTIFICATION
New Delhi, the Sth December, 2019
S.0. 4355(E).—In exercise of the powers conferred by clauses (aa) and (ab) of sub-section (2) of

section 46 of the Foreign Exchange Management Act, 1999 (42 of 1999), the Central Government hereby
makes the following amendments in the Foreign Exchange Management (Non-debt Instruments) Rules,
2019, namely:-

1.

Short title and commencement.—(1) These rules may be called the Foreign Exchange Management
(Non-debt Instruments) (Amendment) Rules, 2019.

(2) These rules shall be deemed to have come into force on the 17" October, 2019, except items (i),
(ii), (iii), (iv), (v) and (vii) of rule 6 which shall come into force on the date of their publication
in the Official Gazette.

In the Foreign Exchange Management (Non-debt Instruments) Rules, 2019, (hereinafter referred to as
the principal rules), in rule 2,-

(i) in clause (ae), the words, brackets and figures “and (iv) mutual funds which invest more than fifty
percent in equity governed by the Securities and Exchange Board of India (Mutual Funds)
Regulations, 1996;” shall be omitted;

(i1) in clause (am), the words “and debt” shall be omitted.
In the principal rules, in rule 9, in sub-rule (4), the words “on a non-repatriation basis” shall be omitted.
In the principal rules, for rule 11, the following rule shall be substituted, namely:-

“11. Transfer of equity instruments of an Indian company by FPI — A FPI holding equity
instruments of an Indian company or units in accordance with these rules, may transfer such equity
instruments or units held by him in compliance with the conditions, if any, specified in the Schedules
annexed to these rules, subject to the terms and conditions specified therein and by the Securities and
Exchange Board of India:

Provided that, -

(i) prior Government approval shall be obtained for any transfer in case the company is engaged in a
sector which requires the Government approval;

(i) where the acquisition of equity instruments by FPI under Schedule II has resulted in a breach of
the applicable aggregate FPI limits or sectoral limits the provisions of item (iii) of sub-paragraph
(a) of paragraph (1) of Schedule II shall apply.”.

In the principal rules, in rule 21, in sub-rule (2), after clause (ii), the following explanation shall be
inserted, namely:

“Explanation: In case of convertible equity instruments, the price or conversion formula of the
instrument should be determined upfront at the time of issue of the instrument. The price at the time of
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6.

conversion should not in any case be lower than the fair value worked out, at the time of issuance of
such instruments, in accordance with these rules.”

In the principal rules, in Schedule 1, in the Table,-

@

(ii)

(iii)

(iv)

v)

(vi)

against Sl. No. 3.2, in column (2), under the heading Coal and Lignite,-
(a) for entry (a), the following entry shall be substituted, namely:

“(a) Coal and Lignite mining for captive consumption by power projects, iron and steel and
cement units and other eligible activities permitted under and subject to the provisions of the
Mines and Minerals (Development and Regulation) Act, 1957 (67 of 1957) and the Coal
Mines (Special Provisions) Act, 2015 (11 of 2015).”;

(b) after entry (b), the following entry shall be inserted, namely:-

“(c) For sale of coal, coal mining activities including associated processing infrastructure
subject to the provisions of the Mines and Minerals (Development and Regulation) Act,
1957 and the Coal Mines (Special Provisions) Act, 2015 and as amended from time to time
and other relevant Acts on the subject.”;

against Sl. No. 3.4, in column (2), under the heading Other Conditions, clauses (a) and (b) shall
be re-lettered as clause (b) and (c) respectively and before clause (b) as so re-lettered, the
following clause shall be inserted, namely:-

“(a) Associated Processing Infrastructure” as contained in 3.2 (c) includes coal washery,
crushing, coal handling, and separation (magnetic and non-magnetic)”;

against SI. No. 5.1, for “A manufacturer is permitted to sell its products manufactured in India
through wholesale and/ or retail, including through e-commerce without Government approval.”
the following shall be substituted, namely:

“Manufacturing activities may be either self manufacturing by the investee entity or contract
manufacturing in India through a legally tenable contract, whether on Principal to Principal or
Principal to Agent basis. Further, a manufacturer is permitted to sell his products manufactured in
India through wholesale and/or retail, including through e-commerce, without Government
approval.”;

against SI. No. 7.2, SI. No. 7.2.3, shall be renumbered as Sl. No. 7.2.4 and before Sl. No. 7.2.4 as
so renumbered, the following SI. No. shall be inserted, namely:-

“7.2.3 |Uploading/Streaming of News and Current 26% Government”;

Affairs through Digital Media

against SI. No. 15.2.3, for entry (p), the following entry shall be substituted, namely;-

“(p) e-commerce marketplace entity with FDI shall have to obtain and maintain a report of
statutory auditor by 30th of September every year for the preceding financial year confirming
compliance of the e-commerce guidelines.”;

against SI. No. 15.3, in column (4), under the heading Entry Route, for the entries, the following
entry shall be substituted, namely:-

“Automatic.”;

(vii) against Sl. No. 15.3.1, for the entries (e), (f) and (g), the following entries shall be substituted,

namely:

“(e) In respect of proposals involving foreign investment beyond 51 per cent, sourcing of 30 per
cent. of the value of goods procured, shall be done from India, preferably from MSME:s, village
and cottage industries, artisans and craftsmen, in all sectors. The quantum of domestic sourcing
shall be self-certified by the company, to be subsequently checked, by statutory auditors, from the
duly certified accounts which the company shall be required to maintain. The procurement
requirement is to be met in the first instance as an average of five years total value of goods
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7.

Note

procured beginning 1st April of the year of the commencement of SBRT business (i.e. opening of
first store or start of online retail, whichever is earlier). Thereafter, SBRT entity shall be required
to meet the 30 per cent local sourcing norms on an annual basis. For the purpose of ascertaining
the sourcing requirement, the relevant entity would be the company incorporated in India, which
is the recipient of foreign investment for the purpose of carrying out single brand product retail
trading.

(f) For the purpose of meeting local sourcing requirement laid down at entry (e), all procurements
made from India by the SBRT entity for that single brand shall be counted towards local
sourcing, irrespective of whether the goods procured are sold in India or exported. SBRT entity is
also permitted to set off sourcing of goods from India for global operations against the mandatory
sourcing requirement of 30 per cent. For this, purpose, ‘sourcing of goods from India for global
operations’ shall mean value of goods sourced from India for global operations for that single
brand ( in INR terms) in a particular financial year directly by the entity undertaking SBRT or its
group companies ( resident or non-resident), or indirectly by them through a third party under a
legally tenable agreement.

(g) A SBRT entity operating through brick and mortar stores, can also undertake retail trading
through e-commerce. However, retail trading through e-commerce can also be undertaken prior to
opening of brick and mortar stores, subject to the condition that the entity opens brick and mortar
stores within two years from date of start of online retail.”.

In the principal rules, in Schedule II, in paragraph (1), in sub-paragraph (a), in item (i), -

@
(ii)

after the words “Indian company”, the words “by FPIs” shall be inserted;
the following proviso shall be inserted at the end, namely:

“Provided the aggregate limit of 24 per cent may be increased by the Indian company concerned
up to the sectoral cap/ statutory ceiling, as applicable, with the approval of its Board of Directors
and its General Body through a resolution and a special resolution, respectively.”.

[F. No. 01/05/EM/2019]
ANAND MOHAN BAJA]J, Jt. Secy.

: The principal rules were published in the Gazette of India, Extraordinary, Part II, Section 3,
Sub-section (ii), vide number S.0. 3732 (E), dated the 17" October, 2019.
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